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PERIODICAL INDEX 
This Index includes articles, comments, and some of the longer notes and recent developments 
that have appeared in leading reviews since the publication of the last issue of this Review. 
ABORTION 
Title X, the abortion debate, and the first 
amendment. 90 Colum. L. Rev. 1737-78 
(Oct.). 
ACQUIRED IMMUNE DEFICIENCY 
SYNDROME 
AIDS and rape: the constitutional dimen-
sions of mandatory testing of sex offenders. 76 
Cornell L. Rev. 238-67 (Nov.). 
AIDS testing of rape suspects: have the 
rights of the accused met their match? 1990 
U. Ill. L. Rev. 347-74 (No. 2). 




Court of appeals review of agency action: 
the problem of en bane ties. 100 Yale LJ. 
471-89 (Nov.). 
AFFIRMATIVE ACTION 
See also Civil Rights. 
Metro Broadcasting, Inc. v. FCC: requiem 
for a heavyweight. Neal Devins. 69 Texas L. 
Rev. 125-56 (Nov.). 
AGE DISCRIMINATION 
Agreements to arbitrate claims under the 
Age Discrimination in Employment Act. 104 
Harv. L. Rev. 568-87 (Dec.). 
ANTITRUST LAW 
The antitrust implications of airport lease 
restrictions. 104 Harv. 1. Rev. 548-67 (Dec.). 
Municipal supervision and state action anti-
trust immunity. 57 U. Chi. L. Rev. 1413-45 
(Fall). 
New definitions of relevant market and the 
assault on antitrust. Robert Pitofsky. 90 
Colum. L. Rev. 1805-64 (Nov.). 
APPELLATE PROCEDURE 
See Administrative Law. 
BANKRUPTCY 
Bargaining over equity's share in the bank-
ruptcy reorganization of large, publicly held 
companies. Lynn M. LoPucki & William C. 
Whitford. 139 U. Pa. L. Rev. 125-96 (Nov.). 
The scope of the fresh start in bankruptcy: 
collateral conversions and the dischargeability 
debate. Charles Jordan Tabb. 59 Geo. Wash. 
L. Rev. 56-113 (Nov.). 
When is an order final?: a result-oriented 
approach to the finality requirement for bank-
ruptcy appeals to federal circuit courts. 74 
Minn. L. Rev. 1337-70 (June). 
BANKRUPTCY DISCHARGE 
See also Bankruptcy. 
Contract excuse and bankruptcy discharge. 




BANKS AND BANKING 
Abrogation of forbearance agreements: un-
authorized by FIRREA and unconstitutional. 
59 Geo. Wash. L. Rev. 157-92 (Nov.). 
FIRREA: controlling savings and loan as-
sociation credit risk through capital standards 
and asset restrictions. 100 Yale L.J. 149-68 
(Oct.). 
CAPITAL PUNISHMENT 
See also Military Law. 
The constitutionality of the Illinois death 
penalty statute: the right to pretrial notice of 
the state's intention to seek the death penalty. 
85 Nw. U. L. Rev. 272-306 (Fall). 
Justice delayed or justice denied?-a com-
ment on recent proposals to reform death pen-
alty habeas corpus. Vivian Berger. 90 Colum. 
L. Rev. 1665-714 (Oct.). 
A reasoned moral response: rethinking 
Texas's capital sentencing statute after Penry 
v. Lynaugh. 69 Texas L. Rev. 407-71 (Dec.) 
CENSORSHIP 
The call for campus conduct policies: cen-
sorship of constitutionally permissible limita-
tions on speech. 75 Minn. L. Rev. 201-38 
(Oct.). 
CHILD ABUSE 
In search of affirmative duties toward chil-
dren under a post-Deshaney Constitution. 139 
U. Pa. L. Rev. 227-70 (Nov.). 
CIVIL PROCEDURE 
See also Evidence, Jurisdiction. 
Second thoughts about summary judgment. 
1070 
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Samuel lssacharoff & George Loewenstein. 
100 Yale L.J. 73-126 (Oct.). 
CIVIL RICO ACTIONS 
How the RICO monster mauled Wall 
Street. 65 Notre Dame L. Rev. 1050-72 (No.-
5). 
The impact of RICO forfeiture on legiti-
mate business. Graeme W. Bush. 65 Notre 
Dame L. Rev. 996-1008 (No. S). 
In defense of sausage reform: legislative 
changes to civil RICO. Geoffrey F. Aronow. 
65 Notre Dame L. Rev. 964-82 (No. 5). 
"Mother of mercy-is this the end of 
RICO?"-Justice Scalia invites constitutional 
void-for-vagueness challenge to RICO "pat-
tern." 65 Notre Dame L. Rev. 1106-64 (No. 
5). 
The problem of proportionality in RICO 
forfeitures. William W. Taylor, III. 65 Notre 
Dame L. Rev. 885-95 (No. 5). 
RICO pretrial restraints and due process: 
the lessons of Princeton/Newport. Bruce A. 
Baird & Carolyn P. Vinson. 65 Notre Dame 
L. Rev. 1009-34 (No. 5). 
The selection, analysis, and approval of fed-
eral RICO prosecutions. Paul E. Coffey. 65 
Notre Dame L. Rev. 1035-49 (No. 5). 
Shifting the burden oflosses in the securities 
markets: the role of civil RICO in securities 
litigation. Arthur F. Mathews. 65 Notre 
Dame L. Rev. 896-963 (No. 5). 
What next?: the future of RICO. G. Rob-
ert Blakey, John C. Coffee, Jr., Paul E. Coffey 
& L. Gordon Crovitz. 65 Notre Dame L. Rev. 
1073-105 (No. 5). . 
Why are professionals worried about 
RICO? Jay Kelly Wright. 65 Notre Dame L. 
Rev. 983-95 (No. S). 
CIVIL RIGHTS 
See also Affinnative Action. 
City of Richmond v. J.A. Croson Co.: a fed-
eral legislative answer. 100 Yale L.J. 451-70 
(Nov.). 
Metro Broadcasting, Inc. v. FCC: regroup-
ing in singular times. Patricia J. Williams. 
104 Harv. L. Rev. 525-46 (Dec.). 
Private party immunities to section 1983 
suits. 57 U. Chi. L. Rev. 1323-51 (Fall). 
The second front in the fight for civil rights: 
the Supreme Court, Congress, and statutory 
fees. Jeffrey S. Brand. 69 Texas L. Rev. 291-
382 (Dec.). 
CLASS ACTIONS 
The origins of Ruiz v. Estelle. William 
Wayne Justice. 43 Stan. L. Rev. 1-12 (Nov.). 
COMPARATIVE LAW 
Advisory opinions and Canadian constitu-
tional development: the Supreme Court's ref-
erence jurisdiction. James L. Huffman & 




CONFLICT OF INTEREST 
Attorney conflicts of interest: the need for a 
coherent framework. Marc I. Steinberg & 
Timothy U. Sharpe. 66 Notre Dame L. Rev. 
1-35 (No. 1). 
CONSTITUTIONAL HISTORY 
See Constitutional Law. 
CONSTITUTIONAL LAW 
See also Capital Punishment, Comparative 
Law. 
The constitutional relevance of the second 
sentence of the Declaration of Independence. 
100 Yale L.J. 169-87 (Oct.). 
Levels of generality in the definition of 
rights. Laurence H. Tribe & Michael C. Dorf. 
57 U. Chi. L. Rev. 1057-108 (Fall). 
CONSTITUTIONAL TORTS 
See also Child Abuse. 
Affirmative duties in the public schools after 
Deshaney. 90 Colum. L. Rev. 1940-72 (Nov.). 
CONTRACTS 
See also Damages. 
Liability for mistake in contract formation. 
Mark P. Gergen. 64 S. Cal. L. Rev. 1-49 
(Nov.). 
Nonlegal sanctions in commercial relation-
ships. David Charny. 104 Harv. L. Rev. 373-
467 (Dec.). 
The role of reliance in contract damages. 
W. David Slawson. 76 Cornell L. Rev. 197-
237 (Nov.). 
COPYRIGHT 
See also Intellectual Property. 
Copyright, computer software, and work 
made for hire. 89 Mich. L. Rev. 661-701 
(Dec.). 
Creation and commercial value: copyright 
protection of works of information. Jane C. 
Ginsburg. 90 Colum. L. Rev. 1865-938 
(Nov.). 
The effect of the Berne Implementation Act 
of 1988 on copyright protection for architec-
tural structures. 1990 U. Ill. L. Rev. 151-75 
(No. 1). 




See also Corporations. 
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The proper standard for directors' negli· 
gence liability. Larry D. Soderquist. 66 Notre 
Dame L. Rev. 37-55 (No. 1). 
CORPORATIONS 
See also Stockholders. 
Risk, time, and fiduciary principles in cor· 
porate investment. Henry T.C. Hu. 38 UCLA 
L. Rev. 277-389 (Dec.). 
Time and time again the board is para· 
mount: the evolution of the Unocal standard 
and the Revlon trigger through Paramount v. 







See Banks & Banking. 
CRIMINAL INVESTIGATION 
False statements to federal agents: induced 
lies and the exculpatory no. 57 U. Chi. L. Rev. 
1273-96 (Fall). 
CRIMINAL LAW 
See also Juvenile Delinquency, Recidivism. 
Errors in good faith: the Leon exception six 
years later. 89 Mich. L. Rev. 625-660 (Dec.). 
Reasonable doubt: to define, or not to de-
fine. 90 Colum. L. Rev. 1716-36 (Oct.). 
CRIMINAL PROCEDURE 
No easy solutions to the problem of crimi-
nal mega-trials. 66 Notre Dame L. Rev. 211-
40 (No. I). 
DAMAGES 
See also Contracts. 
The case for market damages: revisiting the 
lost profits puzzle. Robert E. Scott. 57 U. 
Chi. L. Rev. 1155-202 (Fall). 
It's a wonderful life: the case for hedonic 
damages in wrongful death cases. Andrew Jay 
McClurg. 66 Notre Dame L. Rev. 57-116 
(No. 1). 
Myth and reality in punitive damages. Ste-
phen Daniels & Joanne Martin. 75 Minn. L. 
Rev. 1-64 (Oct.). 
The myth that promisees prefer supracom-
pensatory remedies: an analysis of contracting 
for damage measures. Alan Schwartz. 100 
Yale L.J. 369-407 (Nov.). 
DESEGREGATION IN EDUCATION 
Desegregating politics: "all-out" school de-
segregation explained. James S. Liebman. 90 
Colum. L. Rev. 1463-664 (Oct.). 
DISCRIMINATION 
See also Freedom of Expression. 
Beyond atomized discrimination: use of 
acts of discrimination against "other" minori-
ties to prove discriminatory motivation under 
federal employment law. 43 Stan. L. Rev. 
241-73 (Nov.). 
DISPUTE RESOLUTION 
The summary jury trial as a method of dis-
pute resolution in the federal courts. 1990 U. 
Ill. L. Rev. 177-205 (No. 1). 
DOMESTIC VIOLENCE 
Federal enclaves and local law: carving out 
a domestic violence exception to exclusive leg· 
islative jurisdiction. 100 Yale L.J. 189-208 
(Oct.). 
DUE PROCESS OF LAW 
See also Property. 
EDUCATION 
Dismissal of tenured teachers in Illinois: 
evolution of a viable system. Paul W. Thur-
ston. 1990 U. Ill. L. Rev. 1-93 (No. 1). 
EDUCATIONAL MALPRACTICE 
Educational malpractice: judicial recogni-
tion of a limited duty of educators toward in-
dividual students; a state law cause of action 
for educational negligence. 1990 U. Ill. L. 
Rev. 475-95 (No. 2). 
EMPLOYEE BENEFITS 
See Pension Plans. 
EMPLOYMENT AT WILL 
Unilateral modification of employment 
handbooks: further encroachments on the em· 
ployment-at-will doctrine. 139 U. Pa. L. Rev. 
197-225 (Nov.). 
EMPLOYMENT DISCRIMINATION 
See also Discrimination. 
Flight attendant weight policies: a title VII 
wrong without a remedy. 64 S. Cal. L. Rev. 
175-233 (Nov.). 
Religious preferences in employment deci· 
sions: how far may religious organizations go? 
1990 Duke L.J. 587-624 (June). 
Time limits for federal employees under title 
VII: jurisdictional prerequisites or statutes of 
limitation? 74 Minn. L. Rev. 1371-404 (June). 
EVIDENCE 
Judicial/technical assessment of novel sci-
entific evidence. 1990 U. Ill. L. Rev. 497-546 
(No. 2). 
Should a motion in limine or similar prelim-
inary motion made in the federal court system 
preserve error on appeal without a contempo-
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raneous objection? 79 Ky. L.J. 177-93 (No. 
1). 
EXCLUSIONARY RULE 
See Criminal Law. 
FEDERAL JURISDICTION 
The breadth of complete preemption: limit-
ing the doctrine to its roots. 76 Va. L. Rev. 
1601-39 (Nov.). 
A different dialogue: The Supreme Court, 
Congress, and federal jurisdiction. Barry 
Friedman. 85 Nw. U. L. Rev. 1-61 (Fall). 
The eleventh amendment and stare decisis: 
overruling Hans v. Louisiana. Suzanna 
Sherry. 57 U. Chi. L. Rev. 1260-72 (Fall). 
Shedding new light on an old debate: a fed-
eral Indian law perspective on congressional 
authority to limit federal question jurisdiction. 
Kevin J. Worthen. 75 Minn. L. Rev. 65-121 
(Oct.). 
FEDERALISM 
See also States' Rights. 
When federalism and separation of powers 
collide-rethinking Younger abstention. 
George D. Brown. 59 Geo. Wash. L. Rev. 
114-56 (Nov.). 
FEMINISM 
See Philosophy of Low. 
FIRST AMENDMENT 
See also Abortion, Censorship, Freedom of 
Expression, Legal Realism, Libel & Slander, 
Race Discrimination, Racism, Settlements. 
The chilly climate on college campuses: an 
expansion of the "hate speech" debate. Kath-
arine T. Bartlett & Jean O'Barr. 1990 Duke 
L.J. 574-86 (June). 
Free exercise revisionism and the Smith de-
cision. Michael W. McConnell. 57 U. Chi. L. 
Rev. 1109-53 (Fall). 
Rediscovering the communal worth of indi-
vidual rights: the first amendment in institu-
tional contexts. Stanley Ingber. 69 Texas L. 
Rev. 1-108 (Nov.). 
Regulating racist speech on campus: a 
modest proposal? Nadine Strossen. 1990 
Duke L.J. 484-573 (June). 
Speech on matters of public concern: the 
perils of an emerging first amendment cate-
gory. Cynthia L. Estlund. 59 Geo. Wash. L. 
Rev. 1-55 (Nov.). 
FORFEITURE 
American dreammasters v. the cocaine cow-
boys: Caplin, Monsanto, and the new cold 
war. 69 Texas L. Rev. 159-207 (Nov.). 
FOURTH AMENDMENT 
Controlling discretion by administrative 
regulations: the use, misuse, and nonuse of 
police rules and policies in fourth amendment 
adjudication. Wayne R. LaFave. 89 Mich. L. 
Rev. 442-519 (Dec.). 
Solving the pretext puzzle: the importance 
of ulterior motives and fabrications in the 
Supreme Court's fourth amendment pretext 
doctrine. Edwin J. Butterfoss. 79 Ky. L.J. 1-
60 (No. 1). 
FREE EXERCISE CLAUSE 
See also First Amendment. 
Conduct and belief in the free exercise 
clause developments and deviations in Lyng v. 
Northwest Indian Cemetery Protective Associa-
tion. 76 Cornell L. Rev. 268-96 (Nov.). 
FREEDOM OF'EXPRESSION 
See also Libel & Slander. 
Boundaries and reasons: freedom of expres-
sion and the subordination of groups. Ken-
neth L. Karst. 1990 U. Ill. L. Rev. 95-149 
(No. 1). 
FREEDOM OF SPEECH 
See Censorship, First Amendment, Libel & 
Slander, Race Discrimination, Racism. 
GAMBLING 
Rolling the dice: should intoxicated gam-
blers recover their losses? 85 Nw. U. L. Rev. 
240-71 (Fall). 
HOMELESSNESS 
Making shelter work: placing conditions on 
an employable person's right to shelter. 100 
Yale L.J. 491-510 (Nov.). 
HUMAN RIGHTS 
Human rights and the liberties of English-
men. G.R. Elton. 1990 U. 111. L. Rev. 329-46 
(No. 2). 
IMPEACHMENT OF WITNESSES 
See Perjury. 
IMPOUNDMENT 
Twisting the president's arm: the Impound-
ment Control Act as a tool for enforcing the 
principle of appropriation expenditure. 100 
Yale L.J. 209-28 (Oct.). 
INDIANS 
See Military Law, Philosophy of Law. 
INDUSTRIAL ARBITRATION 
See Age Discrimination. 
INTELLECTUAL PROPERTY 
Easing transfer and security interest trans-
actions in intellectual property: an agenda for 
reform. Harold R. Weinberg & William J. 
Woodward, Jr. 79 Ky. L.J. 61-137 (No. 1). 
Original digital: no more free samples. 64 
S. Cal. L. Rev. 135-74 (Nov.). 
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INTERNATIONAL LAW 




The competency and responsibility of jurors 
in deciding cases. Steven I. Friedland. 85 
Nw. U. L. Rev. 190-220 (Fall). 
Some suggestions for the critical appraisal 
of a more active jury. Larry Heuer & Steven 
D. Penrod. 85 Nw. U. L. Rev. 226-39 (Fall). 
A trial judge's perspective on providing 
tools for rational jury decisionmaking. Mark 
A. Frankel. 85 Nw. U. L. Rev. 221-25 (Fall). 
JURISDICTION 
The proper scope of pendent appellate juris-
diction in the collateral order context. 100 
Yale L.J. 511-30 (Nov.). 
JURY SELECTION 
Challenging the challenge: thirteenth 
amendment as a prohibition against the racial 
use of peremptory challenges. Douglas L. 
Colbert. 76 Cornell L. Rev. 1-128 (Nov.). 
JUVENILE DELINQUENCY 
Winship redux: 1970-1990. Irene Merker 
Rosenberg. 69 Texas L. Rev. 109-24 (Nov.). 
LAW AND ECONOMICS 
See Products Liability. 
LEGAL ETHICS 
Self-regulation of judicial misconduct could 
be mis-regulation. Anthony D'Amato. 89 
Mich. L. Rev. 609-623 (Dec.). 
A uniform methodology for assessing rule 
11 sanctions: a means to serve the end of con-
serving public and private legal resources. 63 
S. Cal. L. Rev. 1855-909 (Sept.). 
LEGAL HISTORY 
See also Constitutional Law. 
Falling off the vine: legal fictions and the 
doctrine of substituted judgment. Louise Har-
mon. 100 Yale L.J. 1-71 (Oct.). 
The new Deal court: emergence of a new 
reason. 90 Colum. L. Rev. 1973-2016 (Nov.). 
The revolutionary martyrdom of Jonathan 
Robbins. Ruth Wedgwood. 100 Yale L.J. 
229-368 (Nov.). 
LEGAL REALISM 
Legal realism for lawyers. David B. Wil-
kins. 104 Harv. L. Rev. 468-524 (Dec.). 
Some realism about pluralism: legal realist 
approaches to the first amendment. J.M. 
Balkin. 1990 Duke L.J. 375-430 (June). 
LEGAL SCHOLARSHIP 
Racial Critiques of Legal Academia: a reply 
in favor of context. Alex M. Johnson, Jr. 43 
Stan. L. Rev. 137-65 (Nov.). 
LEGISLATION 
Beyond public choice and public interest: a 
study of the legislative process as illustrated by 
tax legislation in the 1980s. Daniel Shaviro. 
139 U. Pa. L. Rev. 1-123 (Nov.). 
LIBEL AND SLANDER 
Fabricated quotations as cause for libel re-
covery by a public figure. 57 U. Chi. L. Rev. 
1353-86 (Fall). 
Masson v. New Yorker Magazine, Inc.: al-
tered states for altered quotes? 85 Nw. U. L. 
Rev. 307-42 (Fall). 
Masson v. New Yorker Magazine, Inc.: in-
adequate protection against altered quotations. 
69 Texas L. Rev. 473-96 (Dec.). 
Price v. Viking Penguin, Inc.: the neutral re-
portage privilege and robust, wide open de-
bate. 75 Minn. L. Rev. 157-99 (Oct.). 
LOAN ASSOCIATIONS 
See Banks & Banking. 
MILITARY LAW 
The United States-Dakota war trials: a 
study in military justice. Carol Chomsky. 43 
Stan. L. Rev. 13-98 (Nov.). 
MINORITIES 
See Legal Scholarship. 
OBSCENITY 
"She was just seventeen ..• and the way she 
looked was way beyond [her years]": child 
pornography and overbreadth. 90 Colum. L. 
Rev. 1779-805 (Oct.) 
OCCUPATIONAL SAFETY AND HEALTH 
State prosecutions for safety-related crimes 
in the workplace: can D.A.'s succeed where 
OSHA failed? 79 Ky. L.J. 139-58 (No. 1). 
PENSION PLANS 
Bird v. Shearson Lehman/American Ex-
press, Inc.: upholding compulsory arbitration 
of ERISA claims properly treats all investors 
equally. 75 Minn. L. Rev. 123-56 (Oct.). 
PERJURY 
The Pinocchio defense witness impeach-
ment exception to the exclusionary rule: com-
bating a defendant's right to use with impunity 
the perjurious testimony of defense witnesses. 
1990 U. Ill. L. Rev. 375-473 (No. 2). 
PHILOSOPHY 
The pursuit of pragmatism. Steven D. 
Smith 100 Yale L.J. 409-49 (Nov.). 
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PHILOSOPHY OF LAW 
See also Sociological Jurisprudence. 
Aspects of deconstruction: refuting indeter-
minacy with one bold thought. Anthony 
D'Amato. 85 Nw. U. L. Rev. 113-18 (Fall). 
The banality of pragmatism and the poetry 
of justice. Richard Rorty. 63 S. Cal. L. Rev. 
1811-19 (Sept.). 
Deconstruction's critics, the TV scramble 
effect, and the fajita pita syndrome. Robert 
W. Benson. 85 Nw. U. L. Rev. 119-27 (Fall). 
Goodbye to 2525. Kenney Hegland. 85 
Nw. U. L. Rev. 128-33 (Fall). 
Hear the other side: Wallace Stevens and 
pragmatist legal theory. Thomas C. Grey. 63 
S. Cal. L. Rev. 1569-95 (Sept.). 
In context. Martha Minow & Elizabeth V. 
Spelman. 63 S. Cal. L. Rev. 1597-652 (Sept.). 
Justice in context. Ruth Anna Putnam. 63 
S. Cal. L. Rev. 1797-810 (Sept.). 
The limits ofneopragmatism. Camel West. 
63 S. Cal. L. Rev. 1747-51 (Sept.). 
Normative and nowhere to go. Pierre 
Schlag. 43 Stan. L. Rev. 167-91 (Nov.). 
Pragmatic indeterminacy. Anthony 
D'Amato. 85 Nw. U. L. Rev. 148-89 (Fall). 
Pragmatism as a political theory. Marion 
Smiley. 63 S. Cal. L. Rev. 1843-53 (Sept.). 
Pragmatism modified and the false con-
sciousness problem. Mari J. Matsuda. 63 S. 
Cal. L. Rev. 1763-82 (Sept.). 
Pragmatism, oppression, and the flights to 
substance. Scott Brewer. 63 S. Cal. L. Rev. 
1753-62 (Sept.). 
The pragmatist and the feminist. Margaret 
Jane Radin. 63 S. Cal. L. Rev. 1699-726 
(Sept.). 
A preface to epistemological indeterminacy. 
Ken Kress. 85 Nw. U. L. Rev. 134-47 (Fall). 
Private personal but no split: Radin versus 
Rorty. Frank Michelman. 63 S. Cal. L. Rev. 
1783-95 (Sept.). 
Property and coercion in federal Indian law: 
the conflict between critical and complacent 
pragmatism. Joseph William Singer. 63 S. 
Cal. L. Rev. 1821-41 (Sept.). 
A reconsideration of Deweyan democracy. 
Hilary Putnam. 63 S. Cal. L. Rev. 1671-97 
(Sept.). 
Situated decisionmaking. Catharine Wells. 
63 S. Cal. L. Rev. 1727-46 (Sept.). 
What has pragmatism to offer law? Richard 
A. Posner. 63 S. Cal. L. Rev. 1653-70 (Sept.). 
POLICE 
See Fourth Amendment. 
POLITICAL SCIENCE 
See Philosophy of Law. 
PRISONS AND PRISONERS 
See Class Actions, Recidivism. 
PRODUCTS LIABILITY 
Custom's proper role in strict products lia-
bility actions based on design defect. 38 
UCLA L. Rev. 439-87 (Dec.). 
The first-partY insurance extemality: an 
economic justification for enterprise liability. 
Jon D. Hanson & Kyle D. Logue. 76 Cornell 
L. Rev. 129-96 (Nov.). 
PROPERTY 
Judicial takings. Barton H. Thompson, Jr. 
76 Va. L. Rev. 1449-544 (Nov.). 
On property: an essay. Laura S. Underkuf-
fler. 100 Yale L.J. 127-48 (Oct.). 
Personalizing personalty: toward a prop-





See also First Amendment, Jury Selection. 
If he hollers let him go: regulating racist 
speech on campus. Charles R. Lawrence, III. 
1990 Duke L.J. 431-83 (June). 
RACISM 
Racist speech on campus: a title VII solu-
tion to a first amendment problem. 64 S. Cal. 
L. Rev. 105-34 (Nov.). 
RAPE 
See Acquired Immune Deficiency Syndrome. 
REAL PROPERTY 
See also Property. 
The Kentucky no action statute: down for 
the count? 79 Ky. L.J. 159-75 (No. 1). 
RECIDIVISM 
The unprincipled punishment of repeat of-
fenders: a critique of California's habitual 
criminal statute. 43 Stan. L. Rev. 193-240 
(Nov.). 
RHETORIC 
Rhetoric and its denial in legal discourse. 





See also Civil RICO Actions. 
Interplanetary intelligence about promis-
sory notes as securities. James D. Gordon, 
III. 69 Texas L. Rev. 383-404 (Dec.). 
Materiality of predictive information after 
Basic: a proposed two-part test of materiality. 
1990 U. Ill. L. Rev. 207-30 (No. 1). 
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SENTENCING 
See also Capital Punishment. 
The federal sentencing guidelines: adopting 
clear and convincing evidence as the burden of 
proof. 57 U. Chi. L. Rev. 1387-411 (Fall.). 
SEPARATION OF POWERS 
See also Federalism. 
Congressional encroachment on executive 
branch communications. 57 U. Chi. L. Rev. 
1297-321 (Fall). 
Fragmenting the unitary executive: con-
gressional delegations of administrative au-
thority outside the federal government. 
Harold J. K.rent. 85 Nw. U. L. Rev. 62-112 
{Fall). 
Who keeps the secrets?: a framework and 
analysis of the separation of powers dispute in 
American Foreign Service Association v. Gar-
finkel. 59 Geo. Wash. L. Rev. 193-238 (Nov.). 
SETTLEMENTS 
Sealed out-of-court settlements: when does 
the public have a right to know? 66 Notre 
Dame L. Rev. 117-57 (No. 1). 
SOCIOLOGICAL JURISPRUDENCE 
Efficiency under informational asymmetry: 
the effect of framing on legal rules. 38 UCLA 
L. Rev. 391-438 (Dec.). 
STATE SUCCESSION 
Taking reichs seriously: German unifica-
tion and the law of state succession. 104 Harv. 
L. Rev. 588-606 (Dec.). 
STATES' RIGHTS 
One hundred years of folly: the eleventh 
amendment and the 1988 term. Vicki C. Jack-
son. 64 S. Cal. L. Rev. 51-104 (Nov.). 
STATUTES 
Sunstein's new canons: choosing the fic-
tions of statutory interpretation. Eben Moglen 
& Richard J. Pierce, Jr. Reply by Cass R. Sun-
stein. 57 U. Chi. L. Rev. 1203-58 (Fall). 
STOCKHOLDERS 
See also Corporations. 
The legal and historical contingency of 
shareholder passivity. Bernard S. Black. 89 
Mich. L. Rev. 520-608 (Dec.). 
TAX ENFORCEMENT 
International tax enforcement and the spe-
cial challenge of transfer pricing. Richard L. 
Kaplan. 1990 U. Ill. L. Rev. 299-328 (No. 2). 
TORTS 
Analyzing tort law: the flawed promise of 
neocontract. Peter A. Bell. 74 Minn. L. Rev. 
1177-249 (June). 
